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of the proprietors and perhaps neither is in actual possession, is sufficient to 
establish that line a9 a true division line if known and claimed by both pro- 
prietors. Brown v. Edson, 23 Vt. 435. Hubbard v. Stearns, 86 111. 35, held 
that where two proprietors of adjoining lots acquiesced for twenty years in a 
certain fence as a boundary which was supposed by them to be the true 
boundary it was immaterial whether it was the true boundary or not, as by 
the limitation law it would be a conclusive presumption that it was the true 
line. To support this doctrine is a statement by Greenleaf : "So possession 
of land for the length of time mentioned in the statutes of limitation under a 
claim of absolute title, and ownership, constitutes against all persons but the 
sovereign, a conclusive presumption of a legal grant." Greenleaf on Evi- 
dence, Vol. I, Chapter IV, Section 16. 

Brokers — Commissions — Sale Effected Without Their Aid. — Etting- 
hoff et al. v. Horowitz, ioo N. Y. Supp. 1002. — Held, that brokers were not 
entitled to a commission for procuring a customer for their principal's real 
estate, where he sold the premises to another before they produced their cus- 
tomer. Hooker, J., dissenting. 

The above holding has followed the principle laid down in McClure v. 
Paine, 49 N. Y. 563. But in Gaty v. Sack, 19 Mo. 471, it was held that notice 
of the rescission of the broker's contract by the employer must be given 
before the broker performs; and where the principal made improvements on 
property apparently inconsistent with the continuance of the agency to sell, 
such acts did not constitute revocation, Lloyd v. Mathews, 51 N. Y. 124; also 
where plaintiff, a broker, sold stock for a savings bank, as directed by its 
president, and the president, during the agency, sold the stock, the bank was 
held liable, Listare v. Best, 11 Hun. 611. However, the greater weight of 
authority seems to be that a broker's agency is revocable without notice 
unless coupled with an interest in the subject-matter of the sale or entered 
into by reason of a valuable consideration. Brown v. Pfarr, 38 Colo. 550. 

Contracts — Construction. — Grothe v. Lane, iio N. W. 305 (Neb.). — 
Held, that a contract should be construed to give effect to the intention of the 
contracting parties, keeping in mind the situation of the parties, the property 
which is the subject-matter of the contract, and the use to which it is being 
applied. 

Contracts should be so construed as to give effect to the intention of the 
parties, and where the intention is sufficiently apparent, effect should be given 
to it, even if it is not in harmony with the words used; for greater regard 
is to be had for a clear intent, than the words used to express the intent 
Walker v. Douglas, 70 111. 445. In construing a contract, the surrounding 
circumstances must be taken into consideration. Mobile, Montgomery Ry. 
Co. v. Jurey, 11 1 U. S. 584; Roberts v. Bonaparte, 73 Md. 191. In the con- 
struction of a contract, the intention of the parties must govern, and to ascer- 
tain that intention regard must be had to the nature of the instrument itself, 
the condition of the parties executing it, and the object they had in view. 
Strong v. Gregory, 19 Ala. 146; Montgomery v. Fireman's Ins. Co., 55 Ky. 
427. But where the words are capable of one meaning the contracts are to be 
administered according to the terms set forth therein. Mudgett v. U. S. 9 Ct. 
CI. 467- 

Criminal Law — Reasonable Doubt. — State v. Uzzo, 65 Atl. (Del.) 
775- — Held, that in a criminal prosecution, defendant is presumed to be 
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innocent until his guilt is proved to the satisfaction of the jury beyond 
a reasonable doubt; but such doubt must not be a mere fanciful, vague, spec- 
ulative, or possible doubt, but a reasonable, substantial doubt, remaining after 
a careful consideration of all the evidence. 

Proof of defendant's guilt must be made so as to exclude all reasonable 
doubt. U. S. v. Jackson, 29 Fed. Rep. 503; Warlatt v. People, 104 111. 364. 
It is impossible to define precisely what a reasonable doubt is, and the expres- 
sion is so simple that it is best used alone, State v. Reed, 62 Me. 129; Mickey 
v. Commonwealth, 72 Ky. 593. It must however be founded on a con- 
sideration of all the circumstances and evidence and not on mere con- 
jecture or speculation, Kennedy v. State, 107 Ind. 144; and must not be a mere 
misgiving of the imagination or misplaced sympathy, State v. Murphy, 6 Ala. 
845; but natural and substantial, not forced or fanciful, State v. Bodekee, 34 
Iowa 520, but such an honest uncertainty existing in the minds of a candid, 
impartial and diligent jury as fairly strikes the conscientious mind and clouds 
the judgment. Commonwealth v. Drum, 58 Pa. St. 9; Polin v. State, 16 
N. W. (Neb.) 898. 

Damages — Inadequacy — Personal Injuries. — Richardson v. Missouri 
Fire Brick Co., 99 S. W. 778 (Mo.). — Where, through defendant's negligence, 
an eleven-year-old boy's right elbow joint was permanently injured, so that he 
never would be able to extend the arm to the full length nor obtain its full 
use, and the injury caused him pain whenever he used it in a manner requir- 
ing strength in the elbow, held, that the trial court did not abuse its discre- 
tion in setting aside a verdict in his favor for $500 as being grossly inade- 
quate. 

Where damages are found inadequate the verdict will be set aside, on the 
same principles that apply when the damages are excessive. Hale on Dam- 
ages, 233. It has been held that in actions of tort, as a general rule, the ver- 
dict will not be set aside because the damages were too small. The court 
refused, in an action for the negligent construction of a building, whereby it 
fell and injured the plaintiff, to grant a new trial, on the ground that the jury 
had given merely nominal damages, — there being no reason for supposing 
them to have been actuated by improper motives. Howard v. Barnard, 11 
C. B. 652. A new trial will not be granted in personal actions, founded upon 
tort and sounding merely in damages, on the sole ground of the smallness of 
the amount of the damages recovered. Pritchard v. Hewitt, 91 Mo. 547. But 
the rule is now established otherwise. Where the damages found by the jury 
were so small as to show that they must have omitted to take into considera- 
tion some of the elements of damage, a new trial was granted. Phillips v. 
Railway Co., 5 Q. B. D. 78. The power of the court to award a new trial 
when dissatisfied with the verdict, is not open to question and whether 
because the verdict is too large or too small, the principle is precisely the 
same. McDonald v. Walter, 40 N. Y. 551. 

Evidence — Parol Evidence to Vary Writing — Illegality op Contract. 
—Twentieth Century Co. v. Quilling, no N. W. 174 (Wis.).— Held, that 
where a contract is against public policy, the parties cannot, by reducing an 
unobjectionable part of it to writing, prevent the reception of parol evidence 
to show the entire agreement, although the entire contract be inconsistent 
with the written paper. 



